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lies through the English common law
up to and including the development of
the legal attitude toward monopolist iu
combination" in the United States.

"It will bo found th.it as modern con
(lit Ions nioso," wild the Chief ituatlro, "the
trnnd of leplslatlon and Judinlnl decision
enmo more and more to adapt the recog-
nized restriction to new manifestation
of conduct or of dealing which It
thought Justified the inforonce of intent
to do the wrongs which It had lieon the t

purpose to prevent from the beginning "

He quoted the National (.'otton Oil oao, I

arising In Texan and decided ly the Su-

preme Courts, and the Shawnee l'otnpres
rase of a later date, and ndded'

"Without going Into ilotnll and hut very
briefly surveying the whole Held, ll may'
ho with accuracy said that the dread of
enhancement of priros and of other
wrongs which it was thought would flow
from the undue limitations on cnmctitiio
conditions caused by conttants or oilier
acts of individuals or corporations led
as a matter of public policy to the pro-
hibition or treating as Illegal all coiitiacts
or acta which iter unie.isonatily

of competitive conditions, "either
from the nature or character of the con-
tract or act or where the fill rounding
circumstances were such oh to justify
the conclusion thut tliey h.ut not been
entered into or performed with the legiti-
mate purposes of reasonably forwarding
personal Interest and developing trade,
nut on th contrary were of such a char-
acter as to give rlo to the inference or
presumption that they had been entered
Into or done with the Intent to do wrong
to the general publlo and to limit the right
of Individuals, thus restraining the fiee
flow of commerce and tending to bring
about the evils, such as enhancement of
prlces.whlc.h were considered to be ngalnst
publlo policy.

"It Is equally true to say that the survey
of the legislation in this country on this
subject from the beglnnnig will show, de-
pending as it did upon the economic con-
ceptions which obtained at the time when
the legislation was adopted or judicial de-
cision was rendered, that contracts or
acts were at one time deemed to be of such
a character as to justify the inference) of
wrongful intent which were at another
gsrlon thought not to be of that character,

again, as we have seen, simply
followed the line of development of the
law of England.

INTF.ntUKTI.NO THK LAW
The Chief Justice then took in detail

the Interpretations of the first and second
sections of the Sherman law. These
are the vital sections of the law and tho
ones that have caused so much uncer-
tainty in the business world as to their
construction. The court said:

"Let us consldor the language of the
first and second sections, guided bv the
principle that where words are employed
In a statute which had at the time a well
known meaning at common law or in tho
law of this country they are presumed
to have been used in that, sense unless
the context compels to the contrary.

"As to the first section the words to
be interpreted are. 'Every contract or
combination in the form of trust or other-
wise or conspiracy in restraint of trade
or commerce is hereby declared to tie
illegal, as mere is no room lor dls
pute that the statute was Intended to
formulate n rule for the regulation of
interstate and foreign commerce, the
question is, What was the rule which it
adopted?

"In view of the common law and the
law in this country as to restraint of
trade, whioh we have reviewed, nmi tho
illuminating effect which that history
must have under the rule to which wo
have referred, we think it results:

"A That the context manifests that
the statute was drawn in the light of the
existing practical conception of the law
of restraint of trade, because it groups
as within that class not only contrncts
which were in restraint of trade in the
subjective sense but all contracts or
acts whioh theoretically were attempted
to monopolize, yet which In practice
had come to be considered as in restraint
of trade in a broad sense.

RESTRAINT OK 1NTKRSTATK TnADE.
B That in view of the many new

forms of contracts and combinations
whioh were being evolved from existing
economic conditions it was deemed essen-
tial by an all embracing enumeration to
make sure that no form of contract or
combination by which an undue restraint
of Interstate or foreign commerce was
brought about could save such rtvtraint
from condemnation. Th statute under
this view the intent not to re
strain the right to make and enforce
contracts, whether resulting from com-
bination or otherwise, which did not
unduly restrain interstate or foreign com-
merce, but to protect tho commerce from
being restrained by methods, whether
old or new, which would constitute an
Interferenoe that is an undue rent mint.

"0 And as the contracts or acts em-
braced in the provision were not ex-
pressly defined, since the enumeration
addressed itself simply to classes of acts,
those classee being broad enough to
embrace every conceivable contract or
combination which could be mnde con-
cerning trade or commerce or tho subjects
of such commerce, and thus caused any
act done by any of the enumerated
methods anywhere in tho whole field of
human activity to be Illegal if in restraint
of trade, it inevitably follows that tho
provision necessnrily called for the exer-
cise of judgment which required that
some standard should lie resortoxl to for
the purpose of determining whether
the prohibitions contained in tho statute
had or had not in any given case been
violated. Thus not specifying but In-

dubitably contemplating nnd requiring
a standard, it follows that it was intended
that the standard of reason which liad
been applied at tho common law arid In
thia country in dealing with subject of
the character embraced by tho statute
was Intended to be the measure used for
the purpose of determining whether in a
given cue a particular act had or had not
brought about tho wrong against which
the statute provided.
PRonmmoMS op toe second section'.

'And a consideration of the text of the
second section serves to establish that it
was Intended to supplement the first and
to make sure that by no possible guise
could the purpose embodied in the first
section be frustrated or evaded, Tho
prohibitions of the. second em-
brace 'every person who shall monopo-M7.- 0

or attempt to moiiopoli'o any part
of tho trade or nommoreo amorig the
several States, or with foreign nations.'

"By reference to tho terms of the sec-
tion 8 It is certain that tho word person
clearly impllus a corporation as well us
an individual.

"The commerce referred to by the
words 'In port' construed in the light of
the manifest purpose of tho statute ha
both n geographical and a distributive
significance; that Is, It includes any por-
tion of tho United States and nnv one
of the clashes of things forming ii part

'of interstate or foreign commerce,
"Undoubtedly the words to monopo-

lize' and 'monopolize' as used in the sec-
tion reuoh every act bringing about the
prohibited results. Tho ambiguity, it
any, is Involved in determining what is
intendod by monopolize Hut this am
dignity is readily dispelled in the light
or the previous history of the law of
lestralnt of trade to which we have ref.
forred and the Indication which it gives
of the practical evolution by which
monopoly nnd I lie acts which produce
the same result as monopoly, that is, an
undue restraint of the coiii'mi of tiatle,
nil I'uine to ho spoken of us and to i. in
deed synonymous witli restraint of trade

"In oilier words, having by tint Hist ption

forbidden all mc.iis ol ui'inopoliitig
1 1. tdc, that is unduly reMiMiiiiug it by
no ins of every coiunici. comli.n.itioii,

c the second fnctioll ii'l if
to nuke Itm prohilmii ti ol the act rll the
1111 e complete and pn feet liv ctiilira inn
i.ll littcllipts to I'e.lcll I he Oil 1 pmll. Illicit
by iho tirst Miction thill i le.ti.unls
tr.ide bv any attempt to inoiiopoli n m
monopolization thereof, even although
I In. 11. 11, by which fin:h lesiili hih hi
loiiiptc'l to lie liroughl ubnul or n'e
I loiich' .ilmut be not embrareil within the
f,elie,l ci'iinicr,tton of lh filet sei tlort

11 i cisk or tup si rt'Tf
TAnd cf tourfo when tho wcond su.tion
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Is thus liartnonbod with and made, as It
was intended to be, the complement of
the first it 1 ecomes obvious that tho
criterion tube resented to in any given case
for the purpose of iikcerlainlng whether

lolatioii" of the section have len com-
mitted is the result nf reason guided bv
the law and by tho plain duty
l.i enforce the prohibit lolls of the act an'd
thus the public policy which Its restrict ions
were obviously eimled to subserve nd
it is wortliv of ohorvntimi, as we h.ive
previously remarked coiuernlng the com-
mon law. that although the statute by
the cotnpre!ieisivone. of the enumera.
lions embodied in both the first and seo- -
ond is makes it rertain thai its pur- -

...,,, Ia .,,,-1.- f
every Uml or nature, nexeriheiess ny the '

omission of an v direct prohibit ion against I

monoolv in tl oncrete ll indicates a
cmr--o Usnoss that the freedom of tho In- -...tc il(llta right to contract when not llll- -
(liilytirlinproperlyexerclM'tt was the jnnsl
efllcient means of the prevention of

since the ojierat ion of the centrifu-
gal and centripetal forces resulting from
the rigiit to freely contract was the means
by which monopoly would be inevitablv
prevented if no extraneous or sovereign
jxiwer imtwsed It and no right to make un-
lawful contracts having a tnonoolistio
tendency were permitted; in other words,
that freedom to contract was tho essence
of freedom from undue restraint on the
right to contract "

SCOI'K nr TIIK SHERMAN LAW
In an analvsis of the Oovernment'e

contentions as lo the scope of the Sher- - 'which it is insisted Is protected by tho
man law the Chief Justice made It clear constitutional guarantee of due process
that the court is not prepared to declare or law, the Chief Justice says:
every contract, combination or act in "Hut tho ultimate foundation of all
restraint of trade subject to the law these arguments is the assumption that
Tills is the part of the decision that has reason may not lm resorted to in inter-hroug-

relief to the representatives of ipreting and applying tho statuto and
the many big concerns. The therefore that ttio statute unreasonably
Chief Justice said: liestricts the right to contract and tm- -

"As the acts which may come under the reasonably operates upou the to
classes stated in Ihe first section and the (acquire and hold property Asthe prom-restrai-

of trade to which the section ise is demonstrated to lie unsound by
applies are not specltlcaliy enumerated or
dclined, it Is obvious that judgment must
in every case he called into play 111 regard
to determining whether a nartlcular act
1. 1 .. ..!.(,. . 1, ..1in t'liiui in.ni v,tiiiii ,11,- - nimuiiii n,

and whether if tho act is within such
classes Its nature or effect causes It to be a

of trade within tho intendment
of the act To hold lo the contrary would
require the conclusion either that every
contract, act or combination of any kind. n tt.M ...I....l.n.i, oerated ns a restraint
on trade or not. was within the statute.
and thus the statute would be destructive
of all right to contract or agree or com-
bine In any respect whatever as to sub-
jects emb'raced in interstate trade or
commerce, or ir this conclusion were not
reached, then Ihe contention would re-
quire it to be held thai as the statute did
not define the things to which it related
and excluded resort to the only means by
which the acts to which it relates could
be ascertained the light or reason Ihe
enforcement of the stntute was impossible
because of its uncertainty. The merely
generic enumeration which the statute
makes of the acts to which It refers and
the absence or any dellnition of restraint
of trade as used in the statute leaves
room for but one conclusion, which is
tlinf It riiu nrnrAcdlv I rh i (7 1. ,w I ti.l t
undulv limit the application of the act bv
Srecis'e information, but while clearly

standard, that is. by defining th'e
ulterior boundaries which could not be

leave which many
light

the
trade m

whether act or

these
tho the from

that the
United necessary

i reigni .Assooiaiiou un u. i aim in
cao against Joint Tarift

l . S.I contracts,
or acts in restraint trade

to bo unlawful under a literal interpreta-
tion tho Sherman law, the Chief Justice
said:

"Both tho cases Involved the legality
combinations or associations rail-

roads engaged interstate commerce
for the purpose controlling tho conduct

the purtH1 to the association or com
burnt Ion many particulars,
Mciatlon or combination was assailed i

in uru ivn ismiuh in nnuiiuii ui mo i

statute, it was no it i mat tnov were,
It. undoubted that in the opinion in
each caso general language was made
use whioh when separated from
context would conclusion
that It was decided that reason could
not resorted to the purpose
determining whether acts complained

wero within the statute. It is, how-evo- r,

also true tliat tho nature char-
acter the contract or agreement in
each caso was fully referred to anil

as to unreasonableness
polntedKout order to Indicate that
they were within tho prohibitions the
statute. As cases cannot anv
possible conception treated as authori-
tative without the certitude that reason
was resorted lor the purpose do- - ,

ouiiiig in'm u ns a matter of
courso that it must have been held

light roason, since the conclusion
could not have been otherwise
that assailed contrncts or agreements
were the genernl enumeration

statute nnd that their operation
effect brought restraint

of trndo which tho
j Doing the deduction I

can reason this: T'lint the,
casns relied upon, it having been
tnat tne acts complained ot were within

statute nnd produce
Injuries which statute forbade.

resort roason was not permissible
in order allow unit to done which
the statute prohibited."

AM, COM M NATIONS. rVI.AWH'h.
Chief Justice added both the

decisions relied upon bv (iovernment
una written inieS!
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Juttice Peokhara, whb also wrote

business

right

restraint

Associate

opinion court In Hopkins against
me united mates u. m.j, which held

words: treat as condemned by
tho act all agreements under which as
a. result the cost of conducting an Inter-
state commercial bimineps be in-

creased would enlarge application
the act far beyond the fair meaning of

tho languago used. There must some
direct and immediate effect upon Inter-
state commerce in order to come within
the act."

The Chief Justice olted other cases to
show that in construing the Khermnn act
the Supreme Court has not held nil con-
tracts, acts or combinations to be unlaw-
ful, had applied the rulo reason. as
did Justice I'eckharn the three casus
cited. Following this rule the (Thief
Justice said: "If the criterion by which
it is be determined In all cases whether
every contract, combination, Ac, a
restraint trade within the intendment

law, Is the director in direct, effect
the acts involved, then course the

rule reason becomes the Idoa, and
construction which we have given Iho
statute instead being refuted by the
cases relied upon Is by those cases denibn-strate- d

to correct This Is true,
as Ihe construction we have

deduced from (lie history the act and
the analysis text is simply Hint in

il iV.iffi
. . . i 'ii ..i n

hkason ArrUKo to .NTKurnKrATioN
tiik IjAW,

I)imiiMiiK ronlpntionn (1r- -
.... .,. !... UliM.iih rt wliM tintI' U n llir niiriiiiuu iiui

constitutionally to enablei....' .(...i ,..,ii, -- , of,,.r
f, Mon" 'withint .V i - Xi ChliTjuKties

hey
III

j,,",,, nnswon'd in the Norther
s.w,..-i,.- ,a ,. the Swlfl c:ise. the Sliaw -,, ,..,,,. olilor ,w,t,l
decisions tho court

The Chief Justice Intimated that by
npplving rule reason to Ihe con- -

strtiction Sherman Uw, Instead
following it literallv, court has proba -
blv saved that statute Horn condemna-
tion as an unconstitutional enactment
Thus, in mooting the contentions the
attorneys for the Standard Oil Company
that the statute could not be applied in
the present ca-- o without impairing rights
of nronertv and (lest rovine the freedom
of contract or trade, which is essentially
necessary to the well being society and

.the construction wo nave given tne sini
lite. course the propositions which
rest upon that premise need not
further not teed

. l. r ,1... . . ... .. .. 1 ........o jir ,m lilt" tl I iiliir 1, n ,,.v-.t-- v i.wt' the conception that in view of thegener- -

ahty of the statute 11 is suscepuoie
being enforced by the courts, tieoaitso

it cannot Ih carried out a judicial
exertion legislative power, are
clearly unsound. Tho statute certainly
generally enumerates character

which it prohibits nnd the wrong it
was intended to prevent."

After reciting the facts connected with
the organisation of tho .Standard Oil
Company Ohio, the history nnd dis-
solution of tho Standard Oil trust two
nnd 1H79. nnd the culmination in the
formation the gigantic Standard Oil
Company Now Jersey, all of which the
court says ate firmly established by the
record and proof, the Chief Justice says:

DKSTROTED COMPETITION.
"Cdving to the facts Just stated the

weight which it was deemed they were
entitled to In tho light afforded by the
proof other cognate fncts nnd cir-
cumstances, the court hold that
the and dealings estahltshed tiy the
proof operated to destroy the 'potentiality

competition' which otherwise would
have existed to such an extent as to cause
the transfers of stock which were made

. to the New Jersey corporation and the

nnd etiect ot tne iaw as we nave con- -

strtied it upon the inrerences deducible
from the fact for the following reasons:

Because unification of power
anil control over petroleum nnd ita prod-
ucts which was the inevitable result
Ihe combining in the New Jersey
corporation bv the increase its stock
and the transfer to it the stock" of so
many other corporations aggregating
so vast a oapital gives rise in
itself, in the absence of countervailing
circumstances, to say the least to the
prima facie presumption intent
purpose io iiiaiiu tun we- - iiuiiiinmiuy over
the oil industry, not ns a result normal
methodsj,of industrial development

new means combination which
wero resorted to in order that greater

ower might added than would other-
wise have nrison. had normal methods
been followed, the wholo with the pur-
pose excluding others from the trade
and thus centralizing in the combination
a perpetual control the movements
petroleum and Its products in the channels

Interstate commerce.
"B. Because the prima facie presump-

tion of Intent to restrain trade, to
to bring about monopoliza-

tion resulting from the act expanding
the flock of the New Jersey corporation
and vesting it with such vast control of
the oil industry is made conclusive
considering (1) theoonduotof the persons
or corporations who were mninly instru-
mental in bringing about the extension

power in the New Jersoy corporation
before the consummation that re-

sult prior to the formation the
trust agreements 1870 and W2; (2) by
nonslrterlncf the nroof as to what done
under those agreements and the acts
which immediately preceded tho vesting

power in the New Jersey corporation,
as wen lis oy siigiiuiK wio iiioties in wmcn
the lower vested in tliat corporation has
been exerted and the results which have
arisen from it

INTI'NT TO MONOPOLIZATION
"rtecurring to tho nets done by the

individuals or corporations who were
mainly instrumental in bringing about
the of the Now Jersoy corpora-
tion during the of Ihe formation

the trust agreements lSTt) lis;',

Cos Tailor-mad- e clothes

transgressed with impunity, to It ' control resulted over the
to determined by the reason. ami various subsidy corporations to lie a
guided bv pi inciples law and ihe i combination or conspiracy in restraint
duty to apply and enforce the public .of violation of the first section
policy embodied in the statute, in every the act but also lo an attempt to
given case nnv particular . monopolize nnd a motiopoliz.ationhring-contrac- t

was within the contemplation ing about a perrennlal violation the
the statute" fecond section.

"We no cause to doubt tho corroct-unlawfu- i,

combinations. I1P!,H f considering
Answering contention of the Gov- - subject every nseet, that

eminent Supremo Court in the both in view of the facta established bv
caso of the States against the the record nnd the neratloii
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Including these ngreemenls not for tho
purpose of welghlnc the substantial merit
of the numerous charges of wrongdoing
made during such period, but solely as an
aid for discovering intent and purpose.
we iiiiiik no disinterested mum can sur-
vey the period in Ueslion without being
irresistibly driven to the conclusion that
me very genius tor commerciii develop

manifested from the beginning

' iini" hiit- - n, v il l ii .1- - i I'll iiiMii IV

rorwistprit with Uw tlmory Ui.it iIw'wlmm
madf with Ui. Mnplo conception "of ad- -
vancing tin of htninom
Imiu-o-s Ue t..nl...l ... ..... 1...a;nvi ijr I J ' I t , J MI.'I1 "Ml I II"I contrary, necessarily Involved the intent
in ilr v.. , l..., (v,,,,, n,n i.i ,i ... ....
ciuue inem irom uieir right to trade and

' thus accomplish tho mastery which was
i. i :.. ..ihi,' ill itn

"And ronsiiUrlmr il.e i.eiln.l fim th..
' date of Ihe trust ueroein .nt of ls:o nn,l

ISS2 up to the time of the expansion of
i the New Jersey corporation, tne gradual
i extension of l he power over the commerce

In oil which ensued, tho decision of the
. Supreme Court of Ohio, tho tardiness or
reluctance in conforming to tho commands
01 mai (i"(is'in, tn method first adopted
and th;U which culminated in tho plan
of the New Jersey corporation, all ad-
ditionally servo to make manifest. Ihe
continued existence of tho intent which
wo have previously indicated and which
among other things impelled the o .111.111

I sion of tho New Jersey corporation Tho
suii-ist- ui me power which restineti ironi

that organization fortities the foregoing
conclusion, since the development which
came, the acquisition hen- - and there which
ensued of every elllolent menus bv which
competition could have been asserted,
the slow but resistless metlnds which
followed by which moans of transporta-
tion were absorbed and brought under
control, the system of marketing which
was adopted by which the country was
divided into districts and the tr.ile in
each district in oil was turned over lo
a designated corporation within the com- -

hiiialion and all others wore excluded, all
lead the mind upto a conviction of a pur-
pose, and intent which we think is so
certain ns practically to cause tho subject
not to bo within the domain or reasonable
contention.

"Tho inrerenco that no attempt to
monopolize could have been intended nnd
that no monopolization lesiilted from the
acts complained or, since it is establish))
that a very small percentage of the crude
oil produced was controlled by the com-
bination, ii unwarranted. As substantia 1

power ovor tho crude product was tho
inevitable result of the absolute control
which existed over the refined product
tho monoiollzation of tho one earned with
it the tiower to control the other, and if

,the inferences which this situation sug-
gests were developed, which wo deem it
unnecessary to do, they might well serve
to add additional cogency to the pre-
sumption of intent to monopolize which
we have found arises from the unques-
tioned proof on other subjects.

TUP. HF.MXnr TO HK ADMINISTERED,
"We are thus brought to the last subject

which wo ore called upon to consider,
viz.,: Fourth, the remedy to be admin-
istered.

"It may lie considered that ordinarily
where it is found that acts had been done
in violation of the statute adequate meas-
ures of relief would result from restraining
the doing of such acts in the future
(Swift vs. United States, Ittrt V S., 375
But In a case like this, where the con-
dition which has been brought about in
violation of the statute in and or itself
Is not only a continued attempt to mo-
nopolize but also a monopolization, the
duty to enforce the statute requires the
application of broader and more con-
trolling remedies As penalties which
are not authorized by law may not be
inflicted by judicial authority i't follows
tliat to meet the situation witli which wo
are confronted the application of reme
dies iwoioiu in cnaraeter necomes essen-
tial: First, to forbid the doing in Ihe
ruture or acts like those which we have
round to have been done in the past whit h
would lie violative of me stanile; second,
the exertion or shell measure or rejier
as will effectnully dissolve the combina-
tion round lo exist in violation of the
statute und thus neutralize the extensive
and continually operating force which
the possession of the power unlawfully
obtained has brought ami will continue
to bring about

"In applying remedies for this purpose,
however, the foot must not be overlooked
that injury to the public by the prevention
or an undue restraint on or the

the founda-
tion on which the prohibitions or the
statute rest, and, moreover, that one or
the fundamental purposes or the statute
is to protect, not lo destroy, rights of
property

"Let us, then, as a means of accurately
determining what relief we nre to afford,
first come to consider what relief was
afforded by the court below in order to
fix how far it is necessary to take Trom or
add to that roller, tothe end that the pro-
hibitions or the statute may have com-
plete and operative force.

PKCIS.IOV OP TUP. COCKT nF.LOW
"The court below by virtue of sections

t, 3 and i of its decree, which wo have in
part previously excerpted in the margin,
adjudged that tho New Jersey corporation
in so far as it hold the stock or the various
corporations recited in sections 2 and I
of the decroo. or controlled the same, was
a' combination in violation of tho first
section of the act and an attempt to mo-
nopolize, or a monopolization contrary
to tho second section of the act. It com-
manded the dissolution of the combina-
tion and therefore in effect directed tho
transfer by the New Jersey corporation
back to the stockholders of the various
subsidiary corporations entitled lo tho
same of the stock which had been turned
over to tho New Jersey company in

(or its slock
rV'l'o make this command effective sec-
tion S of the decree foibado the Now
Jersey corporation from m any form or
manner exercising any ownership or
exerting any power directly or indirectly
in virtue of its apparent title to tho stocks
of Ihe subsidiary corporations and pro-
hibited those slllisldilll'V comnrnti.ma
from paying any dividends to the New!
.lersey corporations or iioing any act
which would recognize further power
in that company, except to the eiteni
that it was necessary to enable tint com-
pany to transfer the stock. So fa- - rs the
owners of Iho stock of the subsidiary
corporations and tho corporations them-so- li

oh were concerned after the stock Imil
been transferred M'ction tl of the decree i

eniolned thorn from in any way coiisnlr.
ing or combining lo violate the act or lo
monooli'o or attempt to mouoiiolizo in
virtue of their ownership of the slock
transferred to them and prohibited all
agreements let ween tho subsidiary cor-
porations or other stockholders In the
fiituie, lending lo produce or bring alioiil
lurllier violations of th .id

"lly 7 piling th accomplish,
incut of the disMi jut Km oi il;.. comb nation

i by the tiniisfi'i of slock I'lid until it v.rs
collsiimmi'.leil Ho ilel'etiiliiiiti- - milled ill
Miction 1, constituting ail tho corporations
io which vo hn ii icfWiod unim enjoined
from engaging in or cc rrying on inloi-stat- e

commerce And by section (i, among
other things, a delay of thirty days was

i granted for the c.tirying into effect of the
directions of the decree

I "So far as the decree held that the
ownership of the stock of the New Jersey

corporation constituted a combination la
violation of the first section and an at--t
empt to create a monopoly or to monopo-

lize under Ihe second seotion and com-
manded the dissolution ot the combina-
tion tho decree was clearly spproprlat!
and this also is true of section 6 of the
decree, which restrained both tho Now
Jersey corporation nnd the subsidiary
corporations from doing anything which
would recognize or give effect to further
ownership in the New Jersey corporation
of the stocks which were ordered to be
retransferred.

RKMF.r I1T INJUNCTION.
"But the contention is that In so far as

the relief by way of injunction, which
was awarde'd by section 1 against the
stockholders of 'the subsidiary corpora
tions, or (he subsidiary corporations
themselves after the transfer of stock by
tho Now Jersey corporation was com-
pleted In conformity to the decree that
the rolief awarded was too broad: (a)
Because It was not sufficiently specific
and tended to cause those who were
within the embrace of the order to cease
to be under the protection of the law of
tho land and required them to thereafter
conduct their business under the jeopardy
of punishments for contempt for violat-
ing n general Injunction (New Haven
Hull road vs. Interstate Commerce Com-
mission 200 U S,, 404 ) Besides it is said
that the restraint imposed by section n.
even putting out of view the considera-
tion just stated, was moreover calculated
to do injury to the public, ond it may be,
In and of itself, to produce the very re-
straint In the due course of trade which
il was intended to prevent.

I "We sav this, since it does not neces-sail- ly

follow because an Illegal restraint
I of trade or an attempt to monopolize or a
I monopolization lesiilted from the com-
bination und the transfer of the stocks

I of Ihe subsidiary corporations to the New
i. lei soy corporation that a like restraint
I or attempt to monopolize or monopoliza-

tion would necessarily arise from agree
ments neiween one or more ot tne sun-sidia-

corpotnliotm after the transfer
of the stock by the New Jersey corpora-
tion illiistrntlon. take the nine

' Vines; bv Ihe effect of the transfer of the
slock the pipe lines would come under the
control or various corporations instead or
being subjected to a uniform control.
If various corporations owning the lines
determined in the public interests to so
combine as to make a continuous line,
such agreement or combination would not
lie repugnant to the act and yet it might
be restrained by the decree.

"As another example lake the Union
Tank Line Company, one of the sub-
sidiary corporations, the owner practi
cally of all the tank car In use by thecom- -

.i. :.....! i ......i.iii... i iiiiliuwun ll no pus-iuiu- iy exiniru ui
agt cements for the distribution of these

i curs among the subsidiary corporations,
tho most serious detriment to the public
interest might result.

DKCflKK OF DISSOLUTION APPIRMED.
j "Conceding the merit, abstractly con-
sidered, of those contentions, they are

, irrelevant We so think, since we construe
the sixth paragraph of the decree, not as
depriving the stockholders or the corpora-- .
tiotisnfter the dissolution or the combina-- I
lion of the power to make normal and law-- 1

fill contracts or agreement but as
restraininc them from by anv device
whatever recreating directly or indirectly
the illegal combination which the decree
dissolved. In other words, we constnie
tho sixth paragraph of the decree, not as
depriving the stockholders or corporations
of tho right to live under the law of the
land but ns compelling obedience to that
law. As therefore the sixth paragraph
as thus construed Is not amenable to the
criticism directed against it and cannot
produce tho harmful results which the
arguments suggest, it was obviously
right.

"We think that in view of the magnitude
of the interests involved nnd their com-
plexity the delay of thirty days al-
lowed for executing the decree was too
short and should be extended so as to
embrace a period of at least six moa lis.
So also, in view of the possible sei ioub
injury to result to the public from an
absolute cessation of interstate com-
merce in petroleum and its product by
such vast agencies as are embraced in
the combination, a result which might
arise from that portion of the decree
which enjoined carrying on of interstate
commerce not only by the New Jersey
corporation but by all the subsidiary
companies until the dissolution of the
combination by the transfer of the stock
in accordance with the decree should not
hnve been nwarded."

"Our conclusion is that the decree below,
was right and should lie affirmed, except
as to the minor matters concerning which
we have indicated the decree should lie
modified. Our order will therefore lie
one of affirmance, with directions, how-
ever, to modify the decree in accordance
with this opinion, the court below to
retain jurisdiction to the extent neces-
sary to compel compliance in every
respect with its decree, and it is so
ordered."

COM M HS'TS Of SKX.iTOItS.
I .a I'ollellr and I'nltirrkoii DlnaKree Willi
the Court' Interpretation or the lw.

I WASitiNmo.v. May 15 Opinions differ
among henators and other national lecis
lators as to the division of the .Supreme
t'ourl In the Standard Oil case. Insurgent.
senators generally are displeased with
the interpretation which the court has
placed on the statute by distinguishing
between reasonable and unreasonable
restraints of trade. Many of the radical
Democrats also show a disposition to
criticise, but the conservative men in
both parties regard it as a wise inter-
pretation of the law and one that will
have a reassuring effect upon business.
Senator I.a Kollotte was one of the insur-
gents who objected. He said.

"I was not in tho court throughout
the entire delivery of the opinion of the
Chief Justice and I have not had an oppor-
tunity to read the opinion, but I was In
tho court room whilo Justice Harlan
delivered his dissent to the course pur-
sued by the Chief Justice In reaching the
conclusion upon which the court ordered
the dissolution or tho Standard Oil Com-
pany I must conclude that Justice Har-
lan, with his long experience and great
legal ability, has fairly construed the
position taUen by the court. It cannot
be possible that he has erred in asserting
that the court haB by judicial eonstrtiptlnn
written into the Sherman anti-tru- law
language which Ihe great combinations
and trusts have been endeavoring to per-
suade Congress to add to it by way of
legislative amendment If Justice Harlan
is correct, and tho opinion of the Chief
Justice is open to the eriticism which
he makes, I must say that 1 am com-
pletely witli hint It has been my opinion
that the law prohibited combinations
in restraint of trade, and il is taking a
dangerous step if the law is lo be con-Mru-

as prohibiting restraint of trade
by combinations and trusts onlv when
il is unreasonable restraint. Ii leaves
the duestioii open for judicial construc-
tion in each instance ns to what consti-
tutes unreasonable restraint "

Seiinlnr Kenyon. who was formerly
the Administration's trust buster, said:

"I must ask lo lie excused from dis-
cussing Ihe opinion at this time further
than to --ay in a general way (he impros-sio- n

left is fairly agreeable, I can say,
hhwever, that it haB not changed niy
position in any particular. I am as strong
now as ever for my amendments to the
Sherman anti-tru- law, I still believe
thai we should provide that those guilty
of violating it should be punished by

It is not sufficient, in invjudgment, lo limit the pannlty to a tine
and dissolution of tho ( linoxlons cor-
porations and combiiintici.s found guilty
of violating the law "

Senator Culberson. Democrat, of Tom.
st'id.

"ll ought lo lie e.iliemely gratifying
to all opponents nf monopoly that Ihe
Supiemel'oint of the I nited Slates v

amrmisi ine iwieo oi dissolution against
the Standard Oil Company. While this
is tine and while the conclusion In theparticular case is correct, yet in my judg-
ment the opinion of the court delivered
by Chief Justice White is an important
one for Ihe country This opinion over-
rule the decision of the Suprems Court

A SPECIAL SALE OF TAFFETA RIBBON

IS ANNOUNCED F0H THIS DAY (TUESDAY), THEN PUIS
TAPPETA AND SATIN TAFFETA RIBBON. 6tf INCHES

SUITABLE FOR MILLINERY PURPOSES, SASHESANDCHILDRFS

WEAR, WILL BE ON SALE IN BLACK. WHITE AND COLORS. AT

$2.10 PER. PIECE OF 10 YARDS 24c. PER N ARfi

MEN'S & WOMEN'S LINEN HANDKERCHIEFS

WILL BE OFFERED AT THE SAME TIME AT SPECIAL PRICES.

MEN'S INITIALED HANDKERCHIEFS,

USUALLY $3.50 PER DOZEN ... AT $2.25

MEN'S HEMSTITCHED HANDKERCHIEFS,

USUALLY $2.75 & 4.00 PER DOZEN AT $2.00 & 3.00

WOMEN'S INITIALED HANDKERCHIEFS.
USUALLY $2.50 & 2.75 PER DOZEN AT $1.85 & 2.00

WOMEN'S HEMSTITCHED HANDKERCHIEFS,

USUALLY $2.25 & 2.75 PER DOZEN AT $1.25 4c 1.65

WOMEN'S D HANDKERCHIEFS,

USUALLY $3.00 & 6,t)0 PER DOZEN AT $1.80 At 3.00

ALSO FOR THIS

TWILLED. SILK UMBRELLAS AT $3.00
WITH NOVELTY HANDLES, IN SIZES FOR BOTH MEN

AND WOMEN, THE ABOVE ARE USUALLY SOLD AT $SM

AN UNUSUAL SALE OF CHILDREN'S DRESSES

700 WHITE AND COLORED COTTON DRESSES,

4 ro u year sizes at $2.00, 2.75 & 3.50
4 TO 8 YEAR SIZES ... AT $1.25

WHITE MUSLIN DRESSES, HAND-MAD- E AND

4 TO 8 YEAR SIZES .

MISSES' AND CHILDREN'S
MADE SUITS AT

WOMEN'S PETTICOATS AT SPECIAL PRICES

SILK JERSEY TOP PETTICOATS. BLACK OR COLORS $3.90

WHITE CHINA SILK PETTICOATS. LACE TRIMMED 6.50
FOULARD SILK PETTICOATS. BLACK, WHITE AND

NAVY BLUE. 38 INCH LENGTH . . 7,75

Jfiflrj Awrnuf, 34th mth

in the Traffic Association cases, as well I

a the many similar cases where the anti-- 1

trust act was construed as prohibiting
all restraints of interstate trade and all
monopolies of such trade, no mailer of
what character. The former construetion
of the act by the Supreme Court hrd been i

accepted and acted upon for years, nnd '

Congress, though often urged lo do so, '
refused to amend the act to ncrord with
the view taken by I lie court y Thin
construction, moreover, was approved
by the country except the extreme cor-
porate interests. Tne opinion of the
majority y as to the construction
of the act is pure judicial legislation for
which the trusts have been contending
for fifteen years and which will be used by
them to further Iheir combinations nnd
conspiracies against trade. Hereafter
the question will always be confused with
the supposed intent of the conspirators ,

rather than confined to the single issue
of tho actual existence of combination i

or monopoly. The classification of good
trusts nnd bad trusts has at last received
the highest judicial sanction.

"Against this I agree absolutely and i

thoroughly with the dissenting opinion of '

Mr. Justice Harlan, and if tho opinion i

of the Chief Justice is adhered to in this1
and in the Tobacco case, as I presume It
will be, the law ought to be amended at
once so as to express beyond judicialInterpretation that view ot the Inn. .mi.
has heretofore obtained and has met theapproval and requirements nf thecountry."

aenator Halley said:
"No man enn snenk with nnv n

deuce regarding a court opinion "until he

Conftntird on Third Page.

BROKAW

BROTHERS
AITO KAC AND rOURTH AYErflK

A straw hat will
show which way
the wind blows --

especially the ill-fitti- ng

Straw Hat.
All our Straw

Hats are made on
patent oval blocks.

They conform natur-
ally

I

to the head.
More hat comfort I

and less sprinting.
a

Straw Hats. ii to $5
Bankoks , , , $S & $6
Panamas . . . $5 to f40

MtMMrVB HALT A CENTURY

DAY (TUESDAY): IS

AT $5.50
COATS AND MISSES' TAILOR- -

REDUCED PRICES.

3511 3fan fforlL

CARPET
CLEANSING

BvCompresiwlAT
in f Buiidinr

FIRE-PROO- F STORAGE
1 Tor Household Goods.

T.M. STEWART i

1 438-44- 2 WEST 51 il ST.j

1 rorintrty Qf round
8 in 18

RING UP 356T COLUMBUS I

DIED,
POYI.K On the nth Inst.. Ftnk H.. Jr., enlr

child of Mnud M, and Frnk H, Borle, t'l
mr : montlis.

Funml from mldfnee of hii pxrrnU. T "r;" ' nrnxmhurst. on VdneiUr. it"
' At J A. M

MAnrtATH.-Hamilt- on Thomas, fo'jrt.1 in !

thf latf Crorge fonder Mairath of th rW
of Dublin.

Ftinml hrilcf at Mlo Arthur av.. Trfmont.
at : P. M Tiirsday, May 16. Intfnr.rat
Woodlawn,

nin.l.Y On May 1.1. 1911. at Newark. N. Ji
Marcnrct, hrtnvrd wife of Patrick RIUf

1'uncral from h't lair rcsHrr.re. fltoaj ',
on Thursday. Hay II. at in A. M . to iff
Cathedial! wheir n olenm high m ef
rrqulrm will be oiVrrd tor th repnf of nf
'"ill. Inteimrri in lie CeT.rtrr' H"'l
.Sipuichrc,

SLOANH.-Suidcn- ly, .S'indar mornins Mir
1811, at her re jldenre, mi .Mh av, Adfli Ferrr

lfe of the lain John Stotne.
funeral er Ires at her late res! lemni iejn- -

day inornlnc. May I". at IDnrM-- .
STOOTIIOKr.- - At PaMvlni. I, I on Ua '.

Hill. Marli H. Sloy, wife of WitUo" '"' "
aceii 73 rar.

l unerel ner Ire at her tale reild(nrr 'ia 1 1

I,. I., Weilnisdey, Mf II aijnilni " "
I'rlendinre Invited. Inlrrment t oi H

t'emete ly,
TOItltKV .lulta rerrej, V Ii. rune mi '

"Tiir I'l'smu, Chch' H. rtl rt '
U'nwK l I'AMrntn Ili.i'O. 1 irvla
o'rloek.

i Mtr.irr iiir.iis.

riiANK n. cAii i'iiki.i. 34 . a .id '
Chapel. Ambulani-- Service, Tel l):i i '"

in . iks Pi;nsoNi.
MISS I'M MA C. II UirWHi, nlrlllcrnrr

heAllh - mi' I'hUf Mnn.ru CoiVk Tell OI

mantis the him fniiiidaitnn on u hlctl I '.la'11
ioiiic is ihe art of icuMinlnj. facl are sititth'1
mines, the Insane are perpleied Ihe un I

llchi nf ihe wnr'd: the eye the Mlndnu n' f
mind: I cntieil fale Itnpmtlons: rtrmulnr"
ewntiai to Health and on my uneei i ' ' I"' ,
the llnor ef a church for inonei and lea " '
deceit ef mule and Innate, and lhe reached n'"
limit when I. ihe native llrleanlan mlm il'.feij' ,

Ihe LnuMaua State Nunc luoi-litlu-

hat was Indorked by eminent New tlrleai n

ihlrlan. Time llenwrnl, Kr.K'luhand hWt

New Orlram doctors and llUtrlcl Attorney "It"
ieleae, am not a Christian Scientist o'

5plrliuallti I have ceased to be a lelenuSa
tlan; I have not become a hypocrite or rTJ1,,
amusement and not evil It neceaaltr: rutnjstronger than hctlon: my Oort It llftu u r
and tne pleasure I product In well rounded pen

nit In prorresslvs conversation will not turn
remor'e, vddresi 53 South Silro si.,
leans, I a, -


